
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
JOSEPH GOLDBERG AFFIDAVIT OF MAILING

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r  :
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income & Unincorporated Bu:siness
Taxes under  Ar t ic le  (s)  22 & 23 

-  
o f  the

Tax Law for the Year(s) pockIote0(pl :
1965- 1966 and I9(t7

S ta te  o f  New York
County of Albany

John Hunn

gpe is  an employee of

age,  and that  on the

Not ice of  Decis ion

by  enc los ing

a s  f o l l o w s :

Sworn to before me this

6th day^of February

rhe Deparrmenr' ":";::":": "".T;""":.,""":: 'rr";"":: ':,

6th day of February ,  L9 78, fhe served the within

by (cer t i f ied)  mai l  upon Joseph Goldberg

M the peEi t ioner  in  the wi th in proceeding,

a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

Joseph Goldberg
I25- IO Queens Boulevard Apt .  708
Kew Gardens, NY 11415

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

t .he  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  Lhe Sta te  o f  New York .

That deponent further says that the said addressee is the $pgpgffi{me

ry$f$O! pet i t ioner herein and that the address set forth on said wrapper is the

las t  known address  o f  the  M pet i t ioner .

rA -3  (2 /76 )

, L9lB



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

lrbfurrt 6, ltrt

Jorrpb Ooldbart
lXj*10 Queen* Sonl,cvrrd A|lt. lOE
Snw Gsrdrnr, !l'!f flt$

Dtrr llr. €ol&lrjl

Please take notice of the .trotlce, of pgc1"iOe
of the State Tax Commission enclosed nerewltn.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 690 & I IZ of the Tax Law, any
proceeding in court to review an-adverSe-decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { m;trr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York t2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Jorrlh
Srrrllg fln,lnrt

Taxing Bureau's Representat ive

TA-r .12 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

fn  the Mat ter  o f  the Pet i t ion

o f

JOSEPH GOLDBERG
:

for  Redeterminat ion of  a  Def ic ieney or  for
Refund of Personal Income and Unincorporated :
Business Taxes under  Ar t ie les 22 and 23 of
the  Tax  Law fo r  t he  Years  1965 ,  L966r  d r rd  L967 .2

DECISION

Pet i t ioner ,  , foseph Goldberg,  res id ing at  125-10 Queens

Boulevard,  Apt .  7OB, Kew Gardens,  New York L1415,  f i led a

pet i t ion for  redeter :nr inat ion of  a  def ic iency or  for  re fund of

personal income and tnincorporated business taxes under Art icles

22 and 23 of  the Tax Law for  the years 1965,  1966 and L967 (F i le

No. J-37481 .

A smal-l- claims hearing was hel-d before Phil- ip Mercurio,

Hearing Off icer, at the off ices of the State Tax Commission, T\l .ro

World Trade Center, New york, New york on September 13, L976 at

10:45 A.M.  The pet i t ioner  appeared by Joseph Winston,  Esq.  TI le

Income Tax Bureau appeared by peter Crotty, Esg. (Wil]_iam Fox,

Esq . ,  o f  counse l )  .

rssuEs

I .  Whether the period of l imitatione, had expired for the

yea rs  1965  and  L966 .
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I f .  whether  Federa l  audi t  changes were correct ly

computing the amount shown to be due on the Notice of

dated January 26,  L976 against  the pet i t ioner ,  Joseph

for  the years l -965 and L966.

appl ied to

oef ic iency

Goldberg,

I I f .  Whether  the pet i t ioner  was ent i t led to  a refund for  the

year Lg67 based upon an inventory adjustment made for the years

1965  and  1966 .

FTNDTNGS OF FACT

1. petit ioner, i loseph Goldberg, t imely f i1ed New York state

res ident  income tax returns for  the years 1965,  1966 and L967.

I Ie  a l -so f i led unineorporated bu$iness tax returns for  sa id years.

2.  On January 26,  L976,  the Income Tax Bureau issued a

Not ice of  Def ic iency against  the pet i t ioner ,  imposing addi t ional

personal income tax and unincorporated business tax for the years

1965 and Lg66.  The Not ice of  Def ic iency was based upon Federa l

audi t  changes for  sa id years.

3.  Pet i t ioner  d id  not  f i le  a  Repor t  o f  Change in  Federa l -

Taxable fncome for New York State income tax and unincorporated

business tax purposes on forms IT-L15 for  the years l -965 and !966.

4.  Dur ing the years l -965,  1966 and L967,  pet i t ioner  owned a

reta i l  l -ad iesr  specia l ty  shop.  H€ contended that  as a resul t  o f  an

agreement between himself and the Internal Revenue Service, the
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clos ing inventory as of  December 3L,  1966 was set  a t  $ I -3,OOO.00.

He further contended that he was advised by the Internal Revenue

Serviee to f i le an amended 1967 Federal Income tax return based upon

an opening inventory for  L967 of  $13,000.00.  Pet i t ioner  f i led

the amended 1967 return with the Internal Revenue Service and sub-

sequently received a refund. He did not f i le an amended New York

State income tax return for said year.

5.  pet i t ioner  a l -so contended that  the Federa l  ad justments

for the years 1965 and L966 \^rere incorrectly applied by the Income

Tax Bureau in computing his New York State personal income tax and

unincorporated business tax l - iab i l i t ies for  sa id years.  The

petit ioner submitted scheduLes and other documentary evidence in

suppor t  o f  h is  content ions.

CONCLUSIONS OF I,Aq

A. That the petit ioner, Joseph Goldberg, did not properJ-y

report the Federal changes to Ne\^r York State for the years 1965 and

1966.  Therefore,  there would be no expi rat ion of  the s tatute of

l imi ta t ions on assessments wi th  respect  to  these years in  accordance

with the meaning and intent of section 683 of the Tax Law.

B. That the schedul-es and other documentary evidence submitted

by the petit ioner support his contention that his New York taxable

income for personal- income tax purposes was $36,097.58 for 1965 and
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$32,747.29 for  1-966;  that  he was ent i t led to  a s tatutory  credi t

o f  $L0.00 for  each of  sa id years;  and that  h is  taxable bus iness

ineome for  un incorporated business tax purpos€s was $1-2,O39.89

fo r  196  5  and  $12  ,  561 .08  fo r  l - 966 .

C. That although the petit ioner f i l -ed an amended Federal

return for the year 1967 and subsequently received a refund from the

Internal Revenue Service based upon an inventory adjustment for a

prior year, he did not properly f i l -e a cLaim for refund with the

New York State Income Tax Bureau within the period of l imitation,

in  accordance wi th  the meaning and in tent  o f  sect ion 687 of  the

Tax Law. Accordingl-y, the cLaim for refund for the year 1-967 is

den ied .

D. That the petit ion of i loseph Goldberg is granted to the

extent  ind icated in  Conclus ion of  Law "8" ,  supra;  that  the Income

Tax Bureau is hereby directed to accordingly modify the Notice of

Def ic iency issued January 26,  1976;  and,  that  except  as so granted,

the pet i t ion is  in  a l l -  o ther  respects  denied.

DATED: Albany, New York

February 6, 1-978
TE TAX COMMISSION

COMMISSIONER


